DOCUMENT RESUME 



ED 097 766 

AUTHOR 

XNJTITUTION 

IMID DATE 
NOTK 

EDRS PRIC^ 
DESCRIPTORS 



KA 006 466 

Phay, Robet't E. ; Lillie, aohn c. 

A (irievance Proceduro for Public school Employees, 

Noi'th Carolina Univ., Chapel Hill. Institute of 

Government. 

73 

3Up. 

MF~$0.7K HC-$1.85 PLUS POSTAGE 
*Board of Education Hole; Boards of Education; 
Collective Negotiation; *Employer Employee 
Relationship; Employment Problems; *Grievance 
Procedures; Guides; Instructional Staff; *Principals; 
^Superintendent Role 



ABSTRACT 

The basic objective of this proposed grievance 
procedure is to resolve grievances as efficiently and informally as 
possible. The model recommends three steps. The first provides an 
established, yet informal, procedure to resolve minor grievances. The 
employee with the complaint is interviewed by his immediate 
supervisor and then, if necessary, by the principal if the principal 
is not the employee's immediate supervisor. The second step includes 
two options and is designed for those grievances that have not been 
.'satifactorily resolved in the first step, in the first option the 
employee appeals the principal's decision to a review panel. The 
superintendent receives a copy of the appeal and may, if he wishes, 
reverse or modify the principal's decision before the review panel 
hearing. If the superintendent chooses not to act or acts in a way 
that does not satisfy the employee, the review panel holds a hearing 
and makes a recommendation to the superintendent. The panel's 
recommendation is not binding on the superintendent, and his 
decision, if it is not appealed to the board, is final. In the second 
option the review panel's decision is binding on the superintendent. 
The third stage of the procedure provides for a final review of the 
grievance by the school board. (Authors/JF) 
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In recent years requests from teachers, school board 
members, and school administrators about how to deal wi:h dis- 
agreements i;nd problems that arise between school employees 
and the school administration have increased. In repiy to these 
requests I have often suggested that the school board adopt a 
grievance procedure, so that these conflicts can be resolved 
before the parties taKe firm positions. School people in turn have 
asked for guidance in developing such a procedure. With the able 
assistance of John C. Lillie. a third-year law student at The 
University of North Carolina at Chapel Hill, I have developed a 
model code that is now offered for your use. 

Since both authors have been trained in the law and not 
school administration, we thought it essential that the code be 
read and criticized by teachers, principals, superintendents, and 
board members before we published it. Accordingly, we asked 
numerous school people, including several association and state 
agency representatives, to read and comment on the proposed 
procedure. We are indebted to all of those who have given their 
time to improving the code as it went through several drafts, 
although we take full responsibility for its provisions. The advice 
that we have received has been essential to its development. 

Inevitably experience with this code will demonstrate need 
for modification. We welcome any suggestions for change and 
would appreciate receiving a copy of any adopted code. 

Robert E. Phay 
Associate Professor of 
Public Law and Government 

Chapel Hill 
April 1973 
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Introduction 

Until recently, an employeo grievance procedure* was un- 
necessary except in large, urban schools, Today, however, more 
and more schools are finding grievance procedures necessary to 
resolve grievances efficiently and fairly, One reason such pro- 
cedures are now necessary is that the relationship between the 
teacher and the school administration has taken on more formal, 
legal characteristics. The broad discretionary authority that was 
formerly conceded to the school administrator has been reduced, 
and he has had to rely more heavily upon his specific statutory 
authority. In addition, the personal relationship that existed in 
smaller school units—and still exists in some — has become more 
difficult to maintain as school units have grown in size and com- 
plexity. As a result of this new impersonality, the number ot 
situations that give rise to grievances has increased and the 
possibility of resolving them informally has declined. 

A second reason for a written grievance procedure is that it 
reduces the possibility of arbitrary and unfair action by the school 
administration. Most conflicts can be resolved informally, but on 
those occasions when the employee's supervisor (usually the 
principal) has acted unfairly, the grievanca procedure provides a 
mechanism for the superintendent or sch ol board to review arid 
cor-ect the supervisor's action, 

A third reason for a school board to adopt a grievance pro- 
cedure is that it provides an opportunity for the employee to 



This grievance procedure is writter) so that it is available to all school 
employees. If the board chooses, however, it may hnit the procedure to the 
professional staff. The grievance proced-re is written m terms oi all employees 
because the authors consider the interests of academic and nonacademic 
employees to be Similar enough to ooviate the noed for separate procedures. 
In this procfidure. the same individual— the supervisor, the principal, and the 
superintendent — will be involved and will function in a similar manner regardless 
of the type of employee presenting the grievance. 
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oxprosH his ideas and Gom(3lain to someone at a level obovo his 
immediate supervioor and to be seriously iistonsd to at this hkjhor 
level. It his side of the issue ia fully considered, he will be more 
likely to think he has been dealt with fairly. 

A fourth, related reason for a grievance procedure is that it 
gives the superintendent or ths hearing board an opportunity to 
explain the reason and logic behind the decision or action that 
has precipitated the employee's complaint. 

The school grievance procedure should not be the primary 
way in whicn employee grievances are resolved. It represents a 
more formal, and thus more expensive, wj-v to resolve conflicts 
and should be used only as a lust resort. The school should 
always encourage infoimal procedures and intermediaiy inter- 
cessions to resolve the conflict. Only when such other methods 
fail sfiould the grievance procedure be used. 

The basic objective of this proposed procedure is to resolve 
grievances a.^ efficiently and informally as possible. The model 
recommends three steps. The first, which provides an established 
yet informal procedure to resolve minor grievances, is an inter- 
view by the employee, or employees with the Scmie complaint, with 
the immediate supervisor and then, if necessaiy, with the principal 
if he is not the immediate supervisor. 

The second step consists of two options and is designed for 
those grievances that have not been resolved in the first step to 
the satisfaction of the complainant. In the first option, which we 
prefer, the employee appeals the principal's decision to the re- 
view panel. The superintendent receives a copy of the appeal 
and may reverse or modify the principal's decision before the 
review hearing if he wishes. If the superintendent chooses not to 
act or does not satisfy the employee with his action, the review 
panel holds a hearing and makes a recommendation to the super- 
intendent, The panel's recommendation is not binding on .he 
superintendent, and his decision, if it is not appealed to the 
school board, is final. 

In the second option, the initial appeal is to the superinten- 
dent, who holds an interview similar to that of the principal and 
then renders a decision. 1/ the employee is not satisfied with the 
superintendent's decision, he may appeal that decision to a re- 
view panel. The panel holds a hearing and renders a decision 
that. If not appealed to the school board, is final and bindinq on 
the superintendent. 
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ThG third siage of tho yriovanco procoduro provides a fifial 
review of tho grievance by tho school board. Tho review is on 
tho written record, and unless tho action taken at the lower levels 
was arbitrary or capriciouG or was not supported l)y the evidence, 
that action is sustained. This limited type of review by the board 
of education will keep its involvement in the grievance procedure 
to a minimum. 

The throe steps Include twenty-three sections, which are 
presented in this booklet. Most sections are followed by a com» 
ment that explains or clarifies their intent. Optiofial sections are 
also provided when a reasonably attractive alternative or addition 
exists, or when the particular rule involved should vary according 
to the size of the school system. Material in brackets is an alter- 
native to the part of the section in which it appears. 

Type of Grievance 

A grievance is defined as "a misinterpretation, inequitable 
application, or violation of school policy pertaining to conditions 
of work or disciplina*'y actions affecting the employee/' The defi- 
nition is broad so that the procedure will be available for almost 
all complaints relating to the employee's working conditions. The 
grievance procedure is not to be used, howevsr, when the subject 
of the complaint is in issue in another procedure, such as the 
dismissal of a teacher or the nonrenewal of a teacher's contract. 
It is also not to be used to settle labor disputes such as the 
negotiation of contracts. However, since nonacademic employees 
do not have the rights guaranteed to teachers by the General 
Statutes, the grievance procedure does apply to these employees 
when the dismissal is based on a disciplinary action or a failure 
of performance during the contract period. 

What School Boards Should Do 

School boards that wish to adopt a grievance procedure 
should establish a committee to draft a proposed procedure. 
This committee should include teachers, administrators, nonpro- 
fessional employees, and perhaps parents and a school board 
member. The committee can use this booklet as a guide* but it 
should decide for itself the policies that are best for its school 
system. (Extra copies of this pwhlication may be pu»*chased from 
the Institute of Government for $2,50 each.) The committee's final 
draft should go to the school board for the board's consideration. 
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rewritinc), and final adoption ao oftiuiai ychool board policy. Whon 
the pioGoduiGs have boan adopted. tf>o board eliouid pfovido u 
copy to oaoli oehool ornployoo. 

When tiiGGG thingr, havo been done, local boards of oduoation 
Ghould liave a Gioar proooduro for reoolvino those difficult Gni« 
ployoG (jrievancoG that informal proccduroy cannot rosolvo. It will 
be an optabliahed method by which teaehoio and other omployeoB 
can express a complaint or problem, knowing that it will bo acted 
upon quickly and fairly. Such a procedure is important to 
good school administration, and responsible school management 
should nu longer roly on vague, informal ways of resolving prob- 
lems in dealing with the demands of a modern school system. 



Stvi) 1 

REVIEW BY IMMEDIATE SUPERVISOR 
AND PRINCIPAL 

Section 1. Basis for a Grievance 

When an employee, or group of employees with the same 
grievance, of the school administrative unit 

thinks a misinterpretation, inequitable application, or violation of 
school policy has occurrtd pertaining to conditions of work or 
disciplinary actions affecting him. he nay submit a grievance to 
his immediate supervisor. The grievance must be filed within te»i 
work days* after the employee knew or should have known of the 
conduct or acts upon which the grievance is based. The grievance 
shall state specifically the action or failure of action com- 
plained of. 

The grievance procedure shall not be available for the con- 
sideration of any matter that is the subject of a dismissHi or 
suspension of a 'eacher initiated under G.S. 115-142. If the griev- 
ance is filed and then a dismissal or suspension is begun on the 

'Tho lorm ■ work d.iy " is usof) throughout this procccJ'ire; it niennfi davs 
in whicti te.ichDis work, not moroiy if.iyy m v.'hic.h classes are hold. In computing 
.iny period of tin^o. tho day m which nntico is rocoivod is not rounted. but tho 
: ist d.iy of fhf period so computtK) is to tu; c ouniod. ;5aturd,iys Sundays and 
^•.r'n;dulo(i .irhoo, holiday.?. unlosH thoy iuo dosirinatod "snow days." shnit not 
tH' .noKufod in uw computation 
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^aine or a related isauu. no luMhut action shall Lu? taKon v;ith fho 
Oiiuvance pioceUiir^. 

The ariuvancu pioceciuie nhall not bo avnilabto ■ j consldor 
any niattoi theii uoncoum the nogotiation (or or tho *^fHvat of an 
LMnpoyoG S contract, liow^^wt^^r. it shall bo availnul consider 
any matter lolating to tho cliocfiaicjo of a Bchool t '.ploycG not 
GOverod by tho ti:?achor"t^iUHo piocxKiino of Q.S. IIL-Ma whm 
th'i^dischafyi^ is (or diBciphnary ruason^. nuglGct of dut>. oi failure 
of porfQimnnce dining the contfcict period. 

Commont; Thia (jiiovanco proueduru, as tho introduQiion 
note.Q. 18 vvMitun bo that all Bchool oinployoo^ may use it. If 
the boatd chooses, hovvevar. it may Mmit tho proceduro to 
ttm profoss^onnl staff. Thu gnuvance procedure is written in 
\Qnm of all omployo(?s boaau^G we conoider thu interests of 
acr.domic and nonacndeinic Qmployoob to bo similar enough 
to oiiminato tho nGQ)d for aoparalc procoduroo. In thie prOGG- 
duro. the i^ame individuals -iho r)Upo»visor. the principal, 
and tho Bupenniondi^Mit- -will bo involvod and will function in 
a BimiUu mannoi rogafdlor^i^ of thu typo of oinployeo preoent- 
ing tho gnevanco. 

Tho griovanoo procoduro can bo ri^slrictnd to i ^divi'lual 
omploynoB or it can bo made nvnilablo lo gioups of em- 
|. loyoos. If n group is poimittc:»d to use it. Iho procoduro 
should require that it^ mombors havo tho semo complaint. In 
all liur? complaint should be; spucific. It should bo mado 

cloar that if tho procodurc^ is limitod to individual complaints, 
\hv resolution o! an individual griovanco will apply to other 
€?niploy(^os who aro surilarly situated and stiaro that griev- 
ance. 

A gnovnnco is di^fnuHl broadly in ordor to make this 
procudurc> available^ for almost all complamth rnlating to the 
iMUploycH? s working cciKlitionr. Thf» qriovanco procoduro is 
not to bo us(>d. hownvor. whon the? sub|pct of tho complaint 
is in issuo in anothtM pioceduit?. surh as tho diBmissal ol a 
h\qf.hor or tho nurronowal ol a tpactinr s controcl It is also 
not to bi? ustul to sottio laboi disputes such as tho npgotia- 
^on of coiifrncUs. flowcnuM. sincn Mon^icacltMiiK rnmioyot^s 
and som(^ ttiacluMs do not tiavi^ thp nuhis (HatantiMUl to 
loacfUMH by tho GoncMal Statuit s. ttip qfif^vniu: » procedure? 
dot^s npt)ly to lhP8(^ rrnfMoypps wh(>n hp Uifimissal i^^ basnd 
on i\ disciplinarv action oi thp fniUjip r^' (^fffoin anr.p duiinc) 
tho r.ontract f)oriO(l 
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Section 2. initiation of tlie Procedure 

u. Supervisor Other Thart Principal. When the etinMoyeo's 
imm-.^ciiate siipefvisor ia noi a ptineifaal, the einployGO shall pro- 
sent his gtievcinco, either orally or in writing, to hio suporvlGor. 
Within thiee vvotK days after receiving the griovanco, tho super- 
visor shall meet with the employoo to dotermino whether the 
grievance la valid and whether rGinodial action is justified. 

Within two work days artor mQetinc] with the employoe, the 
supervisor shall give) the employee a [written] decision that shall 
specify tho leasons for it. 

Within two work days after receiving his supervisor's docision 
under section 2{a), an employee who is not satisfied with that 
decision may present his grievance to th© principal. If his super- 
visor is not under the principal's jurisdiction, the employee may 
go to Step tl in the procedure. 

b. Appeal to Principal or Principal Is Supervisor. When the 
employee's imrTiediate supervisor is a principal or when he is 
appealing a decision of a supervisor under section 2(a), the om- 
ployee shall prw&ent his grievance, either orally or in writing, to 
the principal. The grievance shall be written if the employee is a 
teacher. The employee shall specify the reasons for the grievance 
and the remedy requested. 

Comment: When the employee's immediate supervisor 
IS not a principal, the grievance is first to be made to this 
supervisor. When tho supervisor is thr? principal, the em- 
ployee shall present his grievance to the principal. Also, when 
the employee has met with [he non-principal supervisor and 
IS not satisfied with his decision, he may present his griev- 
ance to the principal. When the employees supervisor is not 
under the principal's supervision, the employee may appeal 
Uie supotvisor's decision to the superintendent, pursuant to 



Section 3. Employee's Interview with Principal 

Within five work days after he teceives the grievance, the 
pnncipal shall hold an informal interview with the employee to 
discuss the grievance and determine whether remedial action is 
justified. The einpioyee may be accompanied by a person of his 
choice [but that person must be an employee of the school 
administrahvu unit). 



ERIC 



School (Employees 



V\/h0n thG grievancG is based on an action of a school om- 
ployoe othor than the principal, the principal may invite that 
person to the interview. 

The principal shall arrange a convenient time and place for 
the intorvlGW and give timely notice to all parties to the interview. 

Comment: The basic objective of this grievance proce- 
dure is to resolve grievances as efficiently and informally as 
possible. Thus the purpose of the principal's interview is to 
provide an informal and nonadversary process for resolving 
the grievance. 

This section provides that the employee may be ac- 
companied by any person of his choice; an option in this 
section restricts the choice to school employees. The p.imary 
reason for permitting another person to be present is to allay 
fear and provide reassurance for a shy employee. One need 
not bo an attorney to perform this function. 

The grievance may relate to a decision of the principal — 
for example, class assignments. At times, however, the griev- 
ance will be based on a decision or conduct of a person 
other than the principal. It is then usually preferable for all 
parties to be present at the interview. The principal is au- 
thorized to invite the person whose action precipitated the 
grievance to be present at the interview and usually should 
do so. 

Section 4, Interview Procedure 

At the interview, the employee shall discuss with the principal 
the facts from which the grievance arose, its nature, and the 
remedy sought. The employee, the principal, and any other person 
at the interview shci.'l have the opportunity to explain any matter 
relating to the grievance and to question anyone at the interview. 

The principal also may interview separately anyone who may 
have knowledge about the grievance. {However, before the prin- 
cipal makes a decision on the grievance, the employee shall be 
informed of the nature of any separate testimony and have an 
opportunity to rebut it.] 

Comment: At the employee's interview, the principal 
should lead the discussion and try to prevent the interview 
from becoming an adversary proceeding. In keeping with the 
informal nature sought for the interview, all parties are given 
the right to participate in the interview and to question all 
persons present. 
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Sections. Records 

All relevant official school records, except the personnel 
records of teachers and other employees and student record files 
made confidential by school coard regulationb. shall be made 
available to the employee. 

Comment: In the interest of privacy, the personnel rec- 
ords of other employees and all confidential student records 
are excepted from the general availaDiiity of school records. 

Section 6. Principal's Decision 

Within three work days a^ter the interview, the principal shall 
deliver his decision to the employee and to the employee's super- 
visor. The decision shall be written, and the reasons for it shall 
be specified. A copy and an acknowledgment of receipt shall be 
maintained in the principal s office in a grievance fiie. 

Comment: A written decision is required in order to 
provide documentation that the employee's grievance has 
been considered and acted upon by the principal, and also 
to promote the spe^cification of reasons for the decision. 

It is important that a record of the grievance be kept. 
However, since keeping the record in ihe employee's per- 
sonnel file might deter the use of the procedure, this section 
provides for a separate grievance file. If the employee in- 
vokes Step II of the procedure, however, the grievance is 
considered more serious, and Step II provides for placing a 
record of it in the employee's personnel file. 

Section 7. Failure to Meet Time Specifications 

If illness, absence from the community, or other good reason 
makes observing the time limitations impossible, the principal 
and the ernployee shall agree on an extension of the time limits. 
Unless there is a mutually agreed-upon extension of time, the em- 
ployee may proceed io Step II in the procedure if any time re- 
quirement for Step I is not met. If the employee fails to meet the 
time requirements, the grievance proceeding is terminated unless 
mitigating circumstances are shown to tho principal's satisfaction. 

Comment: Specific time limits are necessary in order to 
resolve the grievance as quickly as pOJi.sible. Delav by the 
principal gives the employee the right to proceed to the next 
stop of the procedure. Tho empioyoo's tailure to meet time 
requirofTients. without a reason riCCL"^ptablf^ to the principal, 
terminates the grievance procfnvlino. 
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Stei) II 

REVIEW BY REVIEW PANEL AND 
SUPERINTENDENT 



OPTION 1. REVIEW PANEL ADVISORY TO 
SUPERINTENDENT 

Section 1. Request for Review 

Within three work days after receiving the principal's de- 
cision an employee who is not satisfied with the decision may 
request a review of it by a review panel. The reauest shall be 
written; shall state the essential facts of the grievance, the rea- 
sons for requesting the review, and the remedy sought; and shall 
be delivered to the superintendent [assistant superintendent for 
personnel]. 

Comment: Both Option 1 and Option 2 of Step II provide 
for a review independent of the school administration. This 
review is to be done by a review panel. The difference be- 
tween the two is that in Option 1 the review panel is advisory, 
while in Option 2 the panel's decision is binding on the 
superintendent. 

The bracketed material is an option that would replace 
the superintendent with the assistant superintendent for per- 
sonnel. If this option is selected, the word "superintendent" 
as it appears in Step II should be changed to "assistant 
superintendent for personnel". The board may want to pro- 
vide in the procedure that if the employee is dissatisfied with 
the assistant superintendent's decision, the superintendent 
shall review the complaint at a later stage, assuming that the 
employee requests such a review. 

Section 2. Intervention by Superintendent 

Within five work days after receiving the request for a panel 
review, the superintendent may discuss the grievance with the 
employee and the principal and reverse or modify the principal's 
decision and grant the remedy requested by the employee. Within 
the five days, the superintendent shall notify the employee what 
action. If any, ho has taken on the grievance. If the employee's 
requested remedy is not granted, the superintendent shall forward 
the request for review to the chairman of the review panel. 
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The employee may withdraw his request for review at any 
time by so notifying the superintendent in writing. This action 
terminates the grievance proceeding. 

Comment: This section permits the superintendent tc 
investigate the grievance and grant the remedy requested, 
thus avoiding the review panel hearing when the superin- 
tendent would rule for the employee anyway. 

The employee is given the right to a review panel hear- 
ing unless the superintendent grants the remedy he re- 
quested. However, if the superintendent modifies the prin- 
cipal's decision to the employee's satisfaction, or if the 
empk 3e does not desire a review panel hearing, he may 
withdraw his request. 

Section 3. Review Panel Hearing 

If the superintendent notifies the employee that his requested 
remedy has not been granted, the chairman of the review panel 
shall convene the panel within three work days. The purpose of 
the hearing is to determine the validity of the grievance and to 
recomn.end any remedial action considered necessary. 

The local school system shall provide all facilities, materials, 
and clerical help necessary to the effective operation of the re- 
view panel. 

Section 4. Composition of Review Panel 

a. Members. The review panel shall have three members. 
One .member and his alternate shall be selected by the school 
employees. The second member and his alternate shall be 
selected by the superintendent. The third member {who may not 
be a school employee] shall be selected by the fi'-st two members 
and shall serve as chairman. 

All members and alternate^: shall serve for thrpe year terms. 
Terms shall be staggered and all members and tiieir alternates 
may succeed themselves. 

b. Chairman. The chairman of the review panel shall have 
the following duties and powers: 

(1) He schedules and notifies all parties of the date. time, and 
place of the hearing. 

(2) He assures the presence of a fun panel at the hearing. 

(3) He is available before the hearing to answer any questions 
from the parties or their representatives about the nature and 
conduct of the hearing. 
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(4) He has full charge of the hearing and has authority to direct 
its proceedings and to control the conduct of all persons 
present, subject to the general directions of this procedural 
code. He may limit questioning that is unproductively long 
or irrelevant. 

(5) He writes the panel's findings of fact and recommendations 
for disposition of the grievance. He may delegate this re- 
sponsibility to another member of the panel. 

(6) He transmits the panel's findings and recommendations to the 
superintendent, the principal, and the employee within three 
work days after the hearing. 

Comment: This procedure for selecting a panel is t\e 
one most commonly used in selecting arbitration and media- 
tions panels in labor disputes. We think it will work well here. 
Since \he presiding officer's impartiality is especially im- 
portant, the chaiiman must be a person acceptable to other 
members of the panel. 

A pres-ding officer is provided to meet the panel's need 
for an executive to make arrangements of time and place and 
assure the prcper notification of all participants. Moreover, 
some one pe^^on must be in charge of the hearing, have the 
authority to say **who can do what," and maintain order at 
the hearing. 

Section 5. Conflict of Roles 

If a member of the review panel is directly involved in the 
grievance or will probably give testimony to the review panel, he 
shall be replaced for the hearing by his alternate. If the chairman 
is directly involved in the grievance or will probably give testi- 
mony to the review panel, another person shall be selected by 
the remaining two panel members to serve as chairman for that 
hearmg. 

Comment: Since a fair hearing requires that all panel 
members be impartial and free of bias, no one directly in- 
volved in the grievance or who will likely testify to the panel 
should serve as a member of the review panel. 

Section 6. Hearing Procedure 

The hearing shall begin with the employee's statement of the 
essential facts of the grievance and the remedy sought. He may 
then present evidence or call witnesses to support his grievance 
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cha-^ges. His witnesses are subject to cross-examination by the 
principal and the members of the review panel. 

The principal may then present any evidence to explain his 
decision or to refute the statement or evidence presented by the 
employee. The principals witnesses are likewise subject tc cross- 
examination by the employee and panel members. If the review 
pane! desires additional witnesses, it may call them on its own 
authority. 

Comment: Because the policies or general working con- 
ditions of the school may be involved in the grievance and 
because it is his decision that is being reviewed, the prin- 
cipal is the logical person to defend his decision and answer 
the employee's grievance charges. 

Section?. Evidence 

Witnesses shall testify in person when possible. If a neces- 
sary witness is not available, a written statement signed by him 
may be substituted. 

The review panel shall consider only such evidence as it 
deems to be fair and reliabite. 

Comment: This section recognizes the difficulty of ap- 
plying rules of evidence used in a court of law to a grievance 
hearing and therefore does not ask the review panel to ad- 
here rigidly to them. Thus it leaves to the panel's decision 
what evidence should be considered and the weight it should 
be given. It is better for the panel to admit too much evidence 
than too little. In goneral. if a party thinks certain evidence 
is necessary to prove his contentions, it should be admitted. 

Section 8. Questioning of Witnesses 

All witnesses, including the employee and the piincippil. may 
be questioned by review panel members, the employee and his 
representative, and the principal and his representative. The 
chairman may limit unproductively long or irrelevant questioning. 

The review panel has primary responsibility for questioning 
witnesses. Its questions should be as extensive as it thinks 
necessary and should be both direct and cross-examination. 

Section 9. Hearing Is Private 

The hearing shall be private. It may be attended only by 
members of the review panel, the employee and his representa- 
tive, and the principal and his representative. [Witnesses who are 
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not a party to the grievance may be present only when they are 
giving information to the review panel.] 

Section 10. Representation 

The employee and the principal may each be accompanied 
by another person at the hearing. If the employee is to be repre- 
sented by legal counsel, he shall so notify the chairman and the 
principal. The principal shall not bring the school board attorney 
to the hearing unless the employee is to be represented at the 
hearing by legal counsel. 

The person accompanying either the employee or the prin- 
cipal may present witnesses, question witnesses, make a state- 
ment concerning the grievance, and otherwise assist the party 
whom he accompanies. 

Comment: The principal should not be accompanied by 
the school board attorney unless the cmoloyee is represented 
by legal counsel. If the employee knovs that the school 
board attorney will not be present unless the employee has 
legal counsel, he is less likely to obtain legal counsel. Legal 
counsel will increase the cost of the proceeding for both the 
employee and the school and usually will increase the ad- 
versary nature of the proceeding. Neither result is desirable. 

It should be noted, however, that the superintendent of 
one large urban school unit advised us to encourage, not 
discourage, the presence of counsel. He maintained that at- 
torn-^ys holp clarify issues and usually recommend that spuri- 
ous complaints and actions be dropped. 

Section 1 1 . Record of Hearing 

The review panel shall record the essential aspects of any 
evidence presented orally at the hearing. The chairman shall have 
custodial responsibility for written matter presented at the hear- 
ing. 

Com'Tient: The record of the hearing may be in the 
form of notes taken by a secretary, a transcript prepared by 
a court reporter, or a tape-recording. The most convenient 
and least expensive way to provide a complete record is to 
have a secretary tape-record the proceedings, making certain 
that all witnesses are clearly identified. If the panel's decision 
is appealed to the school board, the record can be tran- 
scribed and a copy delivered to the board, the employee, 



A Giievance Procedure 



and the principal. The availability of a transcript will permit 
the school board to review the record rather than conduct a 
new hearing with all the evidence presented again. 

Section 12. Review Panel's Recommendation 

The review panel's recommendation shall be by majority vote 
and shall rest solely upon the evidence properly presented at the 
hearing. 

Within three work days after the hearing, the panel shall 
summarize the evidence, make findings of fact based thereon, 
and set forth its recommendations in a written report. The chair- 
man or his designee shall write the report. A copy shall be 
delivered to the employee, the supervisor, the principal, and the 
superintendent. 

Section 13. Superintendent's Decision 

Within three work days after receiving the review panel's re- 
port, the superintendent shall render his decision, specifying the 
reasons for it. The decision may adopt, reject, or modify the re- 
view panel's recommendations. A copy of the decision shall be 
delivered to the employee, the supervisor, the principal, and the 
chairman of the review panel, and one shall be placed in the 
employee's personnel file. 

Section 14. Failure to Meet Time Specifici Jions 

Unless there is a mutually agreed-upon extension of time, 
the employee may proceed to Step III in the procedure if any 
time requirement for this step is not met. If the employee fails 
to meet the time requirements, unless good and sufficient cause 
is shown to the satisfaction of the superintendent, the grievance 
proceeding is terminated. 

OPTION 2. REVIEW PANEL BINDING ON 
SUPERINTENDENT 

Section 1 . Request for Review 

Within three work days after receiving the principals deci- 
sion, the employee may request the supermtendent {the assistant 
superintendent for personnel] to review the decision. The request 
shall be written, shall state the essential facts of the grievance and 
the remedy sought, and shall be delivered to the superintendent. 
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Comment: As the Comment to Section 1 or Option 1 
noted, the assistant superintendent for personnel can replace 
the superintendent in the review procedure. 

Section 2. Employee's Conference 

Within five work days after receiving the request for review, 
the superintendent shall meet and discuss the grievance with the 
employee and determine whether the principal's decision should 
be affirmed, reversed, or modified and whether any remedial 
action is justified. The employee may be accompanied to the 
meeting by a person of his choice. 

The superintendent shall arrange a convenient time and 
place for the conference and give timely notice to all parties to 
the conference. He may invite any person directly concerned with 
the complaint to the conference. 

Section 3. Conference Procedure 

The employee's conference shall be informal. The procedure 
set forth in Step 1 for the employee's interview, Section 4, shall 
apply to this conference. 

Section 4. Superintendent's Decision 

Within three work days after the conference, the superin- 
tendent shall render his decision, specifying the reasons for 
making it. A copy of his decision si^ail be delivered to the em- 
ployee, the supervisor, and the principal, and one shall be placed 
in the employee's personnel file. 

Section 5. Appeal to Review Panel 

Within three work days after receiving the superintendent's 
decision, the employee may request a review of it by the review 
panel. The request shall be written; shall state the essential facts 
of the grievance, the reasons for appeal, and the remedy sought; 
and shall be delivered to the review panel's chairman. 

Section 6. Review Panel Hearing 

Within five work days after receiving the request for review, 
the review panel shall hold a hearing to determine the validity of 
the grievance and whether remedial action is justified. 

The local school system shall provide all facilities, materials, 
and clerical help necessary to the operation of the review panel. 
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• The following nine sections are identical to sections 4 through 
11 and 14 as set out in Option 1. Only the section titles are 
ref^eated here. 

Section 1. Composition of Review Panel. (See Section 4 on page 
10.) 

Section 8. Conflict of Roles. (See Section 5 on page 1 1 .) 
Section 9. Hearing Procedure. (See Section 6 on page 11.) 
Section 10. Evidence. (See Section 7 on page 12.) 
Section 11. Questioning of Witnesses. (See Section 8 on page 12.) 
Section 12. Hearing Is Private. (See Section 9 on page 12.) 
Section 13. Representation. (See Section 10 or- page 13.) 
Section 14. Record of Hearing. (See Section 11 on page 13.) 
Section 15. Failure to Meet Time Specifications. (See Section 14 
on page 14.) 

Section 16. Review Panel's Decision 

The review paneTs decision shall be by majority vote and 
shall rest solely upon the evidence properly presenLed at the 
hearing. 

If the panel determines that the superintendent's decision is 
incorrect, it shall decide what remedies are necessary and proper 
and shall have the power to order those remedies implemented. 
Its decision sha?' be binding on the superintendent. 

Within threa work days after the hearing, the panel shall 
sumrnarizo ihe evidence, make findings of fact based thereon, 
and set forth i:s decision ;n a written report. The chairman or his 
designee shall write the report. A copy shall be delivered to the 
employee, the supervisor, the principal, and the superintendent, 
and one shall be placed in the employee's personnel file. 



step III 

REVIEW BY BOARD OF EDUCATION 
Section 1. Right to Review 

(Applicable after Step II. Option 1) 

Within three work days after receiving the superintendent's 
decision, the employee may request that it be reviewed by the 
board of education. The request shall be written: shall state the 
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essential facts of the grievance, the reasons for appeal, and the 
remedy sought; and shall be delivered to the superintendent and 
the chairman of the board of education. 

Section 1. Right to Review 

{Applicable after Step II, Option 2) 

Within three work days after he receives the review panel's 
decision, the employee or the superintendent may request that 
the decision be reviewed by the board of education. The request 
shall be v/ritten; shall state the essential facts of the grievance, 
the reasons for appeal, and the remedy sought; and shall be de- 
livered to ihe superintendent (employee) and the chairman of the 
board of education. 

Comment: It would be preferable, in our judgment, to 
make the superintendent's decision in Option 1 a final deci- 
sion if the superintendent accepts the review panel's recom- 
mendation. However, G.S. 115-34 authorizes an appeal '*from 
the decision of all school personnel to. . .the board of edu- 
cation"; thus the employee has a statutory right tc appeal to 
the school board. 

Under Option 2 of Step II. the decision of the review 
panel is binding on the superintendent. Since the panel is 
impartial, it might be preferable to pernnit no appeal from 
this decision. However, to avoid questions of improper dele- 
gation of authority by the board of education, the superin- 
tendent is given the right to appeal the panel's decision to 
the board. As already noted, the employee, and perhaps the 
superintendent, has a statutory right to appeal the decision 
to the board of education. Thus both are here given the right 
to appeal the Step 11 decision lo the school board. 

Section 2. Grievance Record 

Within three work days after [requesting or] receiving a re- 
quest for review of a decision by the board of education, the 
superintendent shall deliver the principrTs decision, the super- 
intendent's decision, the record of the f-^view panel, and all other 
written materials relating to the grievance to the ohairnnan of the 
board of education. 

Comment: Bracketed material is to be used only if 
Option 2 IS used in Step II. 
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Section 3. Board of Education Review 

Within seven work days after receiving a request ior review, 
the board of education shall review the complaint at a time and 
place specified by Its chairman. The review may be conducted 
in executive session and shall be limited to one or more of the 
following grounds: 

(1) That the decision was arbitral or capiicious; or 

(2) That the decision is not supported by substantial evidence; or 

(3) That a fair hearing was not afforded the employee. 

On the basis of the review, the board of education may 
affirm, modify, or reverse the decision at Step II and require such 
remedial action as it deems necessary. Its decision shall be final. 
Comment: The review by the board of education is on 
the record. The board performs an appellate court function 
and does not rehear the evidence presented at the hearing; 
since the board will have before it all the contentions of the 
parties and the facts in the case, holding another hearing 
will seldom serve a useful purpose. 

Notwithstanding the finality of the school board's deci- 
sion within the grievance procedure. G.S. 115-34 authorizes 
an appeal of the school board's decision to the superior court 
when the decision affects "one's character or right to teach." 
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ApiXMidix A 

SUGGESTED FOAMS TO BE USED IN 
Gf^lEVANCE PROCEDURE 

(This appendix includGG forms thot may bo used by tf>o oniployco 
and school In the various stops oi the griovaiioe proceduro.) 



FORM 1 
PRINCIPAL'S DiCISION 

date 

name of ompioyee 

position 

school 

supervisor's name 

To; . 

employee 

1. Essential facts of grievance; 

(State here all facts necessary to clearly understand the 
nature of the grievance.) 

2. Decision of principal; 

3. Reasons for decision; 

4. Remedial action taken; 
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FORM 2 



REQUEST FOR REVItiW 
OF SUPERVISOR'S OR PRINCIPALS DECISION* 



dato 



TO; 



and 



superintendent 



chairman of roviGW panel 



Please b© advised that I. 



am 



employee's name 



appealing the attached decision of 



principal's name 



principal of — rendered (Attach 



a copy of the principars decision.) 

1. The essential facts and reasons for appeal of my grievance 
are: 

(State here all facts necessary to understand clearly the 
nature of the grievance and the reasons for the appeaL) 

2. I request that the following remedial action be taken: 
(Specify here any remedial action desired.) 



•This form can also be usod by the employee to initiate his complaint. 
•'Tnis request goes to the chairman of the review panel only if the super- 
mtendent fails to satjsfy the employee's grievance. 



school 



date 



employee's signature 
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FORM 3 

SUPERINTENDENT'S PRELIMINARY DECISION 
(Option 1) 

date 

TO; 

employeG*s name 

1. The principal's decision in the grievance of 

is sustained. 

employee's name 

2. - — The principal's decision in the grievance of 

is reversed (or modified in the 

employee's name 
following respects). 

(If principal's decision is modified, state how.) 

3. Reasons for decision: 

superintendent's signature 
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FORM 4 

REVIEW PANEUS DECISION 
(Option 1) 

date 



employee's name 



position 



school 

To: 

superintendent 

1. Nature of grievance: 

\l. Summary of evidence presented: 

(Summarize here all evidence prescM. ^d to the panel.) 

3. Findings of fact: 

(State here the determination as to facts in controversy.) 

4. Recommendations to superintendent: 



review panel chairman's 
signature 

cc. employee and principal 
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FORM 5 

SUPERINTENDENT'S DECISION 
(Option 1} 

date 

employee's name 



position 



school 

To: .. 

employee 

1. Essential facts of grievance: 

(State here all facts necessary to a clear understanding of the 
nature of the grievance, including all previous actions taken 
on the grievance.) 

2. Decision of superintendent: 

(State here whether the findings of fact and recommendations 
of the review panel are adopted, modified, or rejected.) 

3. Reasons for decision: 

(State here the reasons for modifying or rejecting the review 
panel's findings of fact and recommendations.) 

4. Remedial action taken, if any: 



superintendent's signature 

cc. principal 
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FORM 6 

REQUEST FOR BOARD REVIEW OF 
SUPERINTENDENTS DECISION 
(Option 1) 



date 



TO; 



superintendent 



and 



chairman of school board 



Please be advised that 



employee 



., am 



appealing the decision of 



superintendent 



superintendent of, 



administrative unit, 



rendered 



decision.) 



date 



(Attach a copy of the superintendent's 



1. The essential facts and reasons for appeal of my grievance 

Sits .' 

(State here all facts necessary to a clear understanding of 
the nature of the grievance and the reasons for appeal.) 

2. I request that the following remedial action be taken: 
(Specify here any remedial action desired.) 



employee's signature 
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FORM 7 

SUPERINTENDENT'S DECISION 
(Option 2) 

date 

employee's name 

position 

school 

To; . 

employee 

1 . Essential facts of grievance: 

(State here all facts necessary to a clear understanding of 
the nature of the grievance*} 

2. Decision of superintendent: 

3. Reasons for decision: 

4. Remedial action taken: 



superintendent's signature 

cc. principal 
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FORM 8 

REVIEW PANEL'S DECISION 
(Option 2) 

date 

employee's name 

position 

school 

To; 

superintendent 

'i . Nature of grievance: 

2. Summary of evidence presented; 

(Summarize here all evidence presented to the panel.) 

3. Findings of fact: 

(State here the determination as to facts in controversy.) 

4. Decision of review panel; 

5. Reasons for decision; 

6. Remedial action ordered: 



review panel chairman's 
signature 

cc, employee and principal 
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FORM 9 
SCHOOL BOARD DECISION 

date 



employee's name 

position 

school 



lo: 

superintendent 

1 . Nature of grievance: 

2. Decision of school board: 

(State here whether the superintendent's decision* is 
adopted, mcdified, or rejected.) 

3. Reasons for decision: 

(State here the reasons for modifying or rejecting the super- 
intendent's decision.) 

4. Remedial action taken: 



CO. employee 



board chairman's signature 
signature 



•When this form is used with Option 2. it is tt\a review panel's decision, 
not the supermtendent's. that is adopted, modified, or rejected. 
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Appendix B 

TIME REQUIREMENTS SET BY GRIEVANCE PROCEDURE 
Step I 

A. When employee's immediate supervisor is not the 
principal 

10 days' — for employee to notify supervisor and initiate procedure 
3 days— for supervisor to meet Vi/ith employee after not.ce of grievance 
2 days— for supervisor to render a decision after meeting 

2 days— for employee to file grievance with principal after decision 
5 days— for principal to hold an interview after receipt of grievance 

3 days— for principal to render a decision after interview 

Total of 15 days — maximum time after employee has notified supervisor 

B. When employee's immediate supervisor is the principal 

10 days— for employee to notify principal and initiate procedure 
5 days— for principal to hold an interview after receipt of grievance 
3 days— for principal to render a decision after interview 

Total of 8 days— maximum time after employee has notified principal 

Step li 

Option 1 

3 days— for employee to request review after principal's decision 
5 days— for superintendent to render preliminary decision after request 
3 days- for review panel after preliminary decision to hold hearing 
3 days— for review panel to render recommendations after hearing 
3 days— for superintendent to render decision after receipt of recom- 
mendations 

Total of 17 days— maximum time after principal's decision 
Option 2 

3 days— for employee to request review after principal s decision 
5 days— for superintendent to hold a hearing after receipt of request 
3 days—- for superintendent to render a decision after hearing 
3 days— for employee to appeal to review panel after decision 
5 days— for review panel to hold a hearing after appeal 
3 days— for review panel to render a decision after appeal 
Total of 22 days— maximum time after principal's decision 

Step III 

3 days— for employee to request board review after superintendent's 
decision 

3 days— for superintendent to deliver records after request for review 
7 c lys— for board of education to review record and render decision 

Total of 13 days— maximum time after superintendent s decision [or review 
panel decision if Option 2 is used] 



'Days, as used in the procedure, mean work days. 
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THE INSTITUTE OF GOVERNMENT, an integral part of the Uni- 
versity of North Carolina at Chapel Hill, is devoted to training 
and research in the fields of state and local government. 

Since 1931 the Institute has been conducting schools and 
short courses for city, county, and stale officials. Through guide- 
books, special bulletins, and a monthly magazine, the research 
findings of the Institute are made available to thousands of other 
officials throughout the state. 

The Legislative Service of the Institute records daily the 
activities of the North Carolina General Assembly while it is in 
session, both for members of the General Assembly and for other 
state and local officials who need to follow the course of legisla- 
tive events. 

Over the years the Institute has served as the research 
agency for many study commissions of the state and local 
governments. 
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